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IN THE HON'BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 614 OF 2022 

IN THE MATTER OF: 
Rasesh B. Vissanji & Ors .. .... .... Applicants 

Versus 
State of Uttarakhand & Ors. ... Respondents 

RESPONSE BY WAY OF AFFIDAVIT ON BEHALF OF STATE 

OF UTTARAKHAND, IN COMPLIANCE OF DIRECTIONS 

PASSED BY THE HON'BLE NATIONAL GREEN TRIBUNAL 

VIDE ITS ORDER DATED 25.04.2023. 

I, Vibhor Gupta S/o Shri R.K. Gupta aged about 33 years, 

presently posted as Executive Engineer, Construction Division, 

PWD, Almora, Uttarakhand, do hereby solemnly affirm on oath 

•'i *-and state as under: 

~~,~~-~~ ~"i'< '{7'J't,"'-.;.'1t-'k'1. That in my abovementioned official capacity, I am acquainted 

~ with the facts and circumstances of the present matter, and I 

am fully competent to file present Report by way of Affidavit 

on behalf of State of Uttarakhand. 
. ... 



2. That the abovementioned matter was listed on 23.09.2022 

before this Hon'ble Tribunal, that in compliance of the 

directions passed by this Hon'ble Tribunal passed vide order 

dated 23.09,2022, the Joint Committee visited proposed site 

on o·9.11.2022. It is relevant to mention herein that the 

applicant Shri Rasesh B Vissanji was informed about the 

inspection but he was not present at the time of inspection. 

The joint inspection committee submitted its report and the 

same is part of the record of this Hon'ble Tribunal. 

3. That, thereafter, the matter was listed before this Hon'ble 

Tribunal on 06.01 .2023 and in compliance of the directions 

passed by this Hon'ble Tribunal, Report by way of Affidavit on 

behalf of District Magistrate, Almora and Affidavit in 

compliance of the directions on behalf of Public Works 

Department were also filed and the same are part of record of 

this Hon'ble Tribunal. 

4. That, thereafter, the matter was listed on 25.04.2023 before 

this Hon'ble Tribunal, after hearing this Hon'ble Tribunal was 



pleased pass the following directions:-

"1. The grievance of the applicants in the present 

application is aboufl/legal cutting of trees by using 

JCB for construction of proposed 6 Kms of Chitai 

Manjoli Petshal National Highway and disposal of 

construction material (muck) illegally on fertile 

agricultural/and of poor farmersdamaging the crops. 

2. Vide order dated 23. 09.2022, this Tribunal 

constituted a Joint Committee comprising of 

representatives of the Uttarakhand Pollution Control 

Board (UKPCB), the Executive Engineer, PWD, 

A/mora, the DFO and the District Magistrate, 

Almoraand directed the same to verify the factual 

position and submit its report within one month. 

3. In compliance of order dated 23.09.2022, 

Factual and Action Taken Report of the Joint 

Committee was submitted by UKPCB vide email 

dated 04.01.2023. 

4. Vide order dated 06.01.2023 notices were 

issued to respondents no. 1 to 5 for filing of their 

reply/response and in compliance thereof 

report/response has been filed by the District 

Magistrate, A/mora and PWD, Uttarakhand. 

5. The Joint Committee has mentioned in its 



report that Government of Uttarakhand had accorded 

administrative and financial approval of Rs. 200. 16 

lakh for construction of alternative road of 8. 0 Km 

from Chatai Pant Tiraha to Petshal (District A/mora) 

and integrated Regional Office, MoEF&CC, Dehradun 

had accorded approval of non-forest use of land 

measuring 2.43875 hectare. 

6. In report/response filed by the District 

Magistrate, A/mora and PWD, Uttarakhand it has 

been mentioned that land measuring 4. 83 hectare has 

been identified at Manila compartment no. 23 District 

A/mora, Uttarakhand for compensatory afforestation 

and amount of Rs. 16, 45,458/- has been deposited by 

the Construction Division, PWD, A/mora for the same 

but the matter is stated to be pending for approval. 

7. The Construction of the road is a/so stated to 

have been stopped and the villagers have a/so 

complained about the same. 

8. In the present case it is needless to so clarify 

but we do it for the sake of propriety/abundant caution 

that (i) this Tribunal had not passed any order 

staying/stopping construction of the road and (ii) that 

the aspects of construction of road as well as 

compensatory afforestation, which required prompt 

action for redressing grievance of the residents of the 



- locality as well as restoration of the environment, have 

not been appropriately adverted to. 

9. It is also pertinent to observe that the aspects 

of illegal cutting of the trees and dumping of the muck 

have also not been appropriately dealt with. 

10. The District Magistrate, A/mora and PWD, 

Uttarakhand are directed to file replies with requisite 

details regarding (i) Construction of Road, (ii) 

Compensatory afforestation, (iii) Cutting of the tree 

and (iv) disposal of the muck. 

" 

A true copy of the order dated 25.4.2023 is annexed hereto 

and marked as ANNEXURE R-1. 

5. That in compliance of the abovementioned directions passed 

by this Hon'ble Tribunal, the following Response by way of 

Affidavit is being submitted for kind consideration of this 

Hon'ble Tribunal:-

(I) Construction of Road-

(a)That the State Government has accorded the 

administrative and financial approval for construction 

of 8.00 kilometer alternative motor road from Chatai 



Pant Tiraha to (beyond the Hari Dutt Petsali Inter 

College) to Petshal vide Government Order 

No.572/111-(2)/06-08 (Pra.AA.)/06 dated 28.03.2006 by 

sanctioning Rs.200.16 Lakhs. Copy of the same 1s 

annexed hereto and marked as ANNEXURE R-2. 

(b) That for the construction of the abovementioned 

motor road, the Regional Office (North-Central 

Region), Ministry of Environment, Forest & Climate 

Change, Dehradun vide its letter no. 

88/U.C.P./06/125/2015/ F.C.1 765 dated 17.11.2020 

has accorded in-principal approval. Copy of the same 

is annexed hereto and marked as ANNEXURE R-3. 

(c)That the alignment of said motor road was approved 

by the Superintendent Engineer, (First) PWD, Almora 

vide its letter no. 7624/204 C-01/2021 dated 

22.10.2021. Copy of the same is annexed hereto and 

marked as ANNEXURE R-4. 

(d)That the Superintendent Engineer, (First) PWD, 

Almora vide its letter no. 8163/204 C-01/21-22 dated 



06.12.2021 accorded the technical approval for length 

of road 3.250 kilometer and cost of Rs.200.16 Lakhs. 

Copy of the same is annexed hereto and marked as 

ANNEXURE R-5. 

(e)That the office Superintendent Engineer, (First) PWD, 

Almora invited the tender for the abovesaid purpose 

vide its letter no. 8365/Nivida-01/21 dated 27.11 .2021. 

Copy of the same is annexed hereto and marked as 

ANNEXURE R-6. 

(f) That the Contract No.01/S.E./01/22 dated 07.05.2022 

was prepared for the abovesaid purpose to Shri 

Shivraj Singh Banaula, Almora. Copy of the same is 

annexed hereto and marked as ANNEXURE R-7. 

(g) It is pertinent to mention herein that due to increase in 

the prices of the articles, the construction of 

abovesaid road is being done for the length of 3.00 

kilometer against the length of 8.00 kilometers. 

(h)That the Public Works Department has sent the online 

proposal for due-approval vide its letter No.3414/3C. 



-
V. Bhu. Dated 07.11.2022 to the Divisional Forest 

Officer, Almora as per conditions contained in the in­

principal approval granted by Government of India. 

Copy of the same is annexed hereto and marked as 

ANNEXURE R-8. 

(i) That the Regional Office (North-Central Region), 

Ministry of Environment, Forest & Climate Change, 

Government of India, Dehradun vide its letter no. 

88/U.C.P./06/125/2015/ F.C./1449 dated 25.01.2023 

has suspended in-principal approval with immediate 

effect and had written for clarification on three points. 

Copy of the same is annexed hereto and marked as 

ANNEXURE R-9. The Construction of the work will be 

started with immediate effect as well as in-principal 

approval is granted. 

G) That it is relevant to mention herein that the office of 

Executive Engineer, P.W.D. Almora vide its letter No. 

978/3C (Court Case) Dated 23.03.2023 the report on 

the three points as desired by the Regional Office 



Ministry of Environment, Forest & Climate Changes, 

Government of India, has already been sent to the 

Divisional Forest Officer, Almora, the abovesaid 

Report has been sent by the Additional Principal Chief 

Conservator of Forest and Nodal Officer, Conservator 

of Forest, Uttarakhand Dehradun vide its letter 

No.2374/FP/UKIROAD/9220/2015 Dehradun dated 

15.04.2023 to the Additional Principal Conservator of 

Forest, Government of India for further proceedings/ 

action. Copy of the same is annexed hereto and 

marked as ANNEXURE R-10. 

(k) That the work is stopped due to the suspension of in­

principal approval as already mentioned above. 

(II) Compensatory Afforestation-

(a)That it is respectfully submitted that with regard to 

the compensatory afforestation, the land 

measuring 4.83 Hectare has been identified at 

Manila compartment No. 23 District Almora, 

Uttarakhand and the proposal for the same has 
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already been enclosed. 

(b)lt is further respectfully submitted that the 

Construction Division, PWD, Almora has deposited 

an amount of Rs.16,45,458/- (Rupees sixteen 

lakhs forty five thousand four hundred & fifty eight 

only) at the rate of Rs. 03,37,184.00 (Rupees three 

lakhs thirty seven thousand one hundred and 

eighty four only) towards NPV and compensatory 

forestry cost to the Forest Department on dated 

16.03.2021 . 

(c) It is respectfully submitted that the Baanj, Falyat, 

Tejpat, Malta, Neebu Utis, Bhimal and Dadim etc. 

species tree has to be planted. 

(d)Land measuring 4.83 hectare situated at 

compartment No. 23 in Manila, District Almora, 

Uttarakhand. 

(e)The compensatory afforestation will be completed 

within one year from the date of receiving of due 

approvals. 
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(f) The provision has been made in plantation scheme 

for wall around area of the planted trees for the 

security of the planted trees, and sweeping will 

also be made from time to time for the area of 04-

04 meters outside the area of security wall. 

(g)That for the maintenance of the compensatory 

afforestation area, the work of weeding will be 

done two times in a year as well as the dry grass 

and leafs and other flammable articles will be 

removed from the area. 

(h)That it is pertinent to mention herein that for the 

abovesaid work, the detailed report has already 

been sent by Divisional Forest Officer, Almora vide 

its letter No.4092/29-1 Almora dated 17.02.2023 to 

the Principal Chief Conservator of Forest (Hoff), 

Uttarakhand, Dehradun. Copy of the same is 

annexed hereto and marked as ANNEXURE R-11. 



(Ill) Cutting of the Trees-

(a)That it is respectfully submitted that in continuation 

of Demand Note vide letter No.5076/12-1 (2) 

dt.15.3.2021 of Divisional Forest Officer, Almora a 

sum of Rs.32,47,715.00 (Rupees thirty two lakhs 

forty seven thousand seven hundred and fifteen) 

has already been deposited in favour of Forest 

Department on 16.03.2021.Copy of the same is 

annexed hereto and marked as ANNEXURE R-12. 

(b)That the Divisional Forest Officer, Almora vide its 

letter No.414/9-1 (2) Almora dated 20.07.2022 sent 

to Divisional Logging Manager, Uttarakhand Forest 

Development Corporation, Almora has transferred 

the list of trees for the abovesaid purpose and the 

action has been taken for lot transfer. Copy of the 

same is annexed hereto and marked as 

ANNEXURE R-13. 

(c)That in continuation of demand note vide letter 

No.582Nikas Karya Praklan dated 05.08.2022 of 



JjJ 

Divisional Logging Man~ger, Uttarakhand Forest 

Development Corporation, Almora, an amount of 

Rs.22,78,091.00 has been deposited in favour of 

Uttarakhand Forest Development Corporation on 

05.11.2022 for felling I iransportation of trees. 

Copy of the same is annexed hereto and marked 

as ANNEXURE R-14. 

(IV) Disposal of the Muck-

(a)That the work of muck disposal is being done at 

Hectometer 2-4 of one kilometer of road, 

Hectometer 4-6 of two kilometer of road, 

Hectometer 8-10 of three kilometer of road is being 
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done in wire-crate and after constructing of Wall in 

in dumping Zone in Naap land with the permission 

of the villagers. The work of muck disposal of 

remaining cutting will be done in wire-crate and 

after constructing of Wall in dumping Zone in Naap 

land with the permission of the villagers. 

6. That it is pertinent to mention herein that due to excessive 

damage on the Almora-Ghat National Highway no.309 from 

Chitai to Petshal, specially on the place namely Kaalidhar, 

many accidents and causalities happened in the past time due 

to very bad grade, width and curve of the road. 

7. That it is respectfully submitted that proposed motor road from 

Chatai Pant Tiraha to (beyond the Hari Dutt Petsali Inter 

College) to Petshal is a very important road. For construction 

of the proposed road the villagers and public representatives 

are regularly demanding/ approaching the Government and the 

same is in larger public interest. By construction of the 

abovesaid proposed road, the villagers of villages Chitai Pant, 

Chitai Tiwari, Manyoli, Poonakot, Petshal Badi, Paatal Dev will 
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be benefited for education, medical facility and agriculture etc. 

in very short time they will reach their destination, as the 

farmers can take their produces to main highway/ main market 

etc. as well as the transportation charges will decrease for 

villagers, thereby the economical and financial condition will 

be better for the poor villagers, as well as they will get better 

prices of their produces after going to the main market in a less 

time, and it is very important to state herein that migration will 

also be stop after construction of the proposed road. 

8. That the present Response by way of Affidavit in compliance of 

direction passed by this Hon'ble Tribunal is being filed kind 

perusal of this Hon'ble Tribunal. 

~~\-vl 
DEPONENT 

VERIFICATION 
I, the deponent above named do hereby verify and say that 

the contents of my above report by way of affidavit are true and 

correct to my knowledge based on record, no part of it is false 



and nothing material has been concealed there from. The legal 

submissions are further true as per legal advice received and 

believed to be true and correct. 

Verified by me at Almora, Uttarakhand on this~day of 

August, 2023. 

f'?1 r'fiet! that Sr'i/Smt V •'.hJ..C"t'"' ~ 
tr,.~ d~rx>nent identified .. b .. y· · ·o·· ·: ···~· · · • '""' • .:.::n·,···· ~~hL 
~worned &.'\.verified ~.content~ of 
this,p~W'2~~· · · ·::f.::tl-~-~D 
on a· tc ... - ....... :.at.. .... J..'2-.!J1: .... 'T • f>l. 

C!1an~ti 
Notary 

DEPONENT 

Filed through: 

H. Q. - ALMORA (U. K.~ 
Reg. No-29(02) 2011 AHUL VERMA] 

Additional Advocate General for State of Uttarakhand 
/Respondents 

137, Tower No.10, Supreme Enclave, 
Mayur Vihar Phase-1, 

Delhi-110091 
Mobile No. 9717706032 

Email-advrahulverma9999@gmail.com 



Item No. 5 (Court No.2) 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI. 

(Through Physical Hearing \vith Hyb rid VC Op tion) 

Orig inal Application No. 61 4 I 2022 

l~ :.~ sesh I~ Vio.:;s:Jnji & O thers ... 1\.pplicants 

Versus 

S tate of Utt.arakhand & Ors . .. . Re spondents 

Dale uf hea ri ng: 2 5 .01] .2023 

CORAM: HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER. 
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER. 

1\p plica ttl: None. 

l~cspondl't l ts : Mr. Rahu l Verma, AAG for the S ta te of Uttarakhand­
J~cspondents No. 1 to 3 and 5(lhrough VC) . 
Mr. MukcshVer m a , 1\d voca le for UKPCB-Rcs ponden t No . 
4 . 

Applicat io n is registe red based on a lette r petition receive d by post. 

OR DER 

1. rlw grievance or !he ap plican ts in the p resen t application is 

abuutllh . .'gal cutting of trees by using JCB for con:,truction of proposed 6 

l\!llS •11" C ltit~1i Manjoli Pctshal :"lationa! 1-ligh wuy und di sposa l of 

con-;truclion material (m uck) illegally on fertile agriCLlltural lan d of poor 

1~1 nlll ·r~,cbmaging the crops. 

2 . Vide orckr elated 23.09.20 22, th is Tribu na l constituted a Joint 

Commi t tee compr ising of representatives of the Uttarakh and Pollution 

1 rml r"l B· •:ml !UKPCBj. the Executive Engineer, PWD, Almora , the DFO 

<Hid thv Dis trict 1-'lagistrate, !\lmoraan d dlrected the same to verify the 

lnctua l po~ition and submit its report wlthin one month . 
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Rasesh 13. Visssanji & Ors . Vs. 
Slate of Uttarakhand & Ors. /1 j 

9. lt is also perlinent to observe that the aspects of illegal cut ting of 

the trees and dumping of the muck have also not been appropriately 

dc:dl wi t 1!. 

l 0 . The District. Magistrate, Almora and PWD, Ultarakhand a re 

direc ted to file replies with requisite details regarding (i) Construction of 

l<oad, (ii) Compensatory afforestation, (iii) Cutting of the tree and (iv) 

disposa l or the muck. 

ll. I>!<' ply I response be filed within infour weeks at judicial-ngtld'gov.in 

prererably in the form of searchable PDF/OCR supported PDF and nol in 

the form of Image PDF. 

12. A \opy or this order be sent to the PCCF, Uttaral<::hand, the District 

lVl:lgistratc, Almora and PWD, Uttarakhand by email for requisite 

comp!i:J. n cc. 

13. DFO, /\!mora Forest Division, /\lmora be remain present physically 

prescul through VC on the next dale of hearing. 

I 'I . List for further consideration of 18.08.2023. 

April ?.5, ?.023 
N 

/\run Kumar Tyagi, JM 

Dr. /\froz Ahmad, EM 
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